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case when the Respondent is a student. Reports received alleging possible violations of this 
policy must comply with these legal obligations. While the University must comply with the 
regulations and applicable case law
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• Identify resources and support for all members of the University community (students 

and employees), and third parties participating or attempting to participate in a 
University program or activity. 

 
• Identify the Title IX Coordinator and the scope of the role. 

 
• Provide information as to where a student or employee can obtain supportive 

measures or access resources in a confidential manner. 
 

• Provide information as to how a student or employee can make a report with the 
University and/or with the police or make a complaint to the Title IX Coordinator. 

 
• Provide information as to how a report against a student or an employee will be 
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ethnicity, national origin, ancestry, pregnancy or 
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The University reaffirms its long-standing philosophy and principles of non-discrimination, 
non-harassment, and non-retaliation for protected characteristics for all members of the 
University community. This policy addresses sex-based harassment and sexual misconduct. 
Please review the University’s Non-Discrimination and Anti-Harassment Policy for all other 
forms of unlawful discrimination 
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Title VII 
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mailto:Diana.Collinsgilmore@scranton.edu
http://www.scranton.edu/diversity
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Online Reporting through the Office of Equity and Diversity 
 
The Office of Equity and Diversity reporting program allows students, employees or third 
parties to file reports online:  https://scranton.i-sight.com/external-capture. Emergency or 
crisis reports should be made to law enforcement as this website is NOT monitored 24 hours 
a day. 
 
Anyone can make an anonymous report through the Office of Equity and Diversity’s online 
reporting program at any time. Depending on the nature of the information provided, the 
University’s ability to respond may be limited. For example, if the Complainant is not identified 
in the report, it may not be possible for the Title IX Coordinator to contact the Complainant to 



 

11 
 

Individuals are encouraged to promptly report sex-based harassment and sexual 
misconduct in order to maximize the University’s ability to respond promptly and effectively. 
The University, however, does not limit the timeframe for reporting. If the Respondent is not 
a student or employee or no longer a student or employee, the University may meet its Title 
IX obligation by providing reasonably available supportive measures or resources for a 
Complainant, assisting the Complainant in identifying external reporting options, and taking 
reasonably-available steps to end the harassment, prevent its recurrence, and address its 
effects. Those steps may be limited if the Respondent is no longer affiliated with the 
University or based on other information limiting the University’s ability to 
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F. 
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good faith report 
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not have to be reported to the University 
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The Title IX Coordinator (570-941-6645) is located in the Office of Equity and Diversity in 
the Molecular Biology Institute, Room 315, who provides programs, resources, and support. 
The Title IX Coordinator, Elizabeth Garcia, and Deputy Title IX Coordinator, Diana Collins 
Gilmore, are available to discuss any questions regarding the Sexual Harassment and 
Sexual Misconduct Policy, to assist individuals in accessing resources and supportive 
services, and to facilitate investigations and resolutions of reports of conduct that may violate 
the Sexual Harassment and Sexual Misconduct Policy. 
 
University Police (570-941-7777) are available to coordinate with various resources to 
provide for the safety and well-being of the individual who experienced s -1.15 Td
[(G)21et4 Tc -0.042 Tw 13.19 0 T14 (.15 TD
[(U)6 (n)5 (i)At (i)6 Aual)6 (.118 Tw -T)5 nTj
0.004 tn--941
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(i) The degree to which the conduct affected the Complainant
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5. DATING VIOLENCE  
Dating Violence is defined as violence committed by a person who is or has been in 
a social relationship of a romantic or intimate nature with the Complainant.  The 
existence of such a relationship shall be determined based on the Complainant’s 
statement and with consideration of the length of the relationship, the type of 
relationship, and the frequency of interaction between the persons involved in the 
relationship. For purposes of this definition, dating violence includes, but is not limited 
to, sexual or physical abuse, or the threat of such abuse. Dating violence does not 
include acts covered under the definition of domestic violence. 
 

6. DOMESTIC VIOLENCE  
Domestic violence is defined as violence, physical abuse, or a pattern of any other 
coercive behavior committed, enabled or solicited to gain or maintain power and 
control, including verbal, psychological, economic or technological abuse,2 when 
committed by a person who: 
• Is a current or former spouse or intimate partner of the Complainant; 
• Shares a child in common with the Complainant;  
• Is cohabitating, or has cohabitated, with the Complainant as a spouse or intimate 

partner 
• Is similarly situated to a spouse of the Complainant under the domestic violence 

laws of the jurisdiction in which the crime of violence occurred; or 
• Commits an act or acts against an adult or youth Complainant who is protected 

from those acts under the family or domestic violence laws of the jurisdiction in 
which the crime of violence occurred. 
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o Course of conduct means two or more acts, including but not limited to, 
acts in which the stalker directly, indirectly, or through third parties, by 
an action, method, device, or means, follows, monitors, observes, 
surveils, threatens, or communicates to or about a person, or interferes 
with a person’s property. 

o Reasonable person means a person under the similar circumstances 
and with similar identities as the Complainant. 

o Substantial emotional distress means significant mental suffering or 
anguish that may not necessarily require medical or other professional 
treatment or counseling. 

 
Stalking also includes the concept of cyber stalking in which electronic media is used 
to pursue, harass, or to make repeated unwanted contact with another person in an 
unsolicited fashion. It 
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measures with or without a complaint and to explain the process for making a complaint. 
The goal of this outreach is also to consider the nature of the report, the safety of the 
individual and of the campus community, the Complainant’s expressed preference for 
resolution, and the necessity for any supportive measures to protect the safety of the 
Complainant or the community. 
 
The University’s response to allegations of misconduct under this policy is pursued in multiple 
stages: report, complaint, notice, investigation, formal or informal grievance process, and 
appeal. At each of these stages, the University is committed to maintaining fairness for all 
parties and to balancing the needs and interests of the individuals involved with the safety of 
the community as a whole. 
 
Although a report may originate from many sources, the University is committed to ensuring 
that all reports are referred to the Title IX Coordinator or Deputy Title IX Coordinator, who will 
ensure consistent application of the policy to all individuals and allow the University to 
respond promptly and equitably to eliminate the harassment, prevent its recurrence, and 
remedy its effects. The Title IX Coordinator or Deputy Title IX Coordinator may consult with 
members of the Central Review Team and others that “need to know” in order to implement 
procedures under this policy. 
 
Upon receipt of a complaint alleging harassment on the basis of sex against a Respondent, 
the Title IX Coordinator or Deputy Title IX Coordinator will issue a notice of allegations and 
investigation to the parties and initiate an investigation. The Title IX Coordinator or Deputy 
Title IX Coordinator will assess whether conduct alleged in the complaint constitutes a 
violation of the Sexual Harassment or University Sexual Misconduct policy, if proven.  
 
Each resolution process is guided by the law and/or principles of fairness and respect for all 
parties. Any individual who violates the SHSM policy standards will be held accountable for 
their behavior through the formal or informal process that protects the rights of both the 
Complainant and the Respondent. Resources are available for both students and employees, 
whether as Complainants, Respondents, or witnesses, to provide support and guidance 
throughout the investigation and resolution of the complaint. 

VIII. UNIVERSITY RESPONSE TO REPORTS OF SEXUAL HARASSMENT 
OR SEXUAL MISCONDUCT, SUPPORTIVE MEASURES, AND EMERGENCY 
REMOVAL  
A. INITIAL CONTACT WITH COMPLAINANT  
Upon receipt of a report of sex-based harassment or sexual misconduct, the Title IX 
Coordinator or a Deputy Title IX Coordinator will promptly contact the Complainant to: 
 

• Discuss the availability of supportive measures,  
• Inform the Complainant of the availability of supportive measures with or without a 

complaint,  
• Consider the Complainant’s wishes with respect to supportive measures, and  
• Explain to the Complainant the option and process for making a complaint.  

 
The Title IX Coordinator or Deputy Title IX Coordinator will also inform the Complainant of: 
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• The right to contact or decline to contact law enforcement if the conduct is criminal 

in nature, and if requested, assist them with notifying law enforcement. 
• Notify the Complainant
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maintaining the privacy would not impair the ability of the University to provide supportive 
measures. 
 

A Complainant or Respondent may request an Administrative Directive of No Contact or 
other supportive measure, or the University may choose to implement supportive measures 
at its discretion to ensure the safety of all parties, the broader University community, and/or 
the integrity of the process. A decision to arrange for an Administrative Directive for No 
Contact or other protection need not be based on a finding of responsibility or the filing of 
a compliant, and shall not be interpreted as a finding of fault. Supportive measures are 
initiated based on information gathered during a report and are not intended to be 
permanent resolutions; hence, they may be amended or withdrawn as additional 
information is gathered.  
 

The University will maintain supportive measures private to the extent that maintaining 
such privacy would not impair the ability of the University from providing the supportive 
measures. 
 
      D.    RANGE OF SUPPORTIVE ME



 

23 
 

• Issuing emergency removals pending a formal process and appeal (see VIII (E))  
• Increasing security and monitoring of certain areas of the campus. 
• Providing any other measure which can be tailored to the involved parties to achieve 

the goals of the University’s policy.  

E. SUPPORTIVE MEASURES RECONSIDERATION OR MODIFICATION PROCESS 
 
Complainants or Respondents may request reconsideration of supportive measures from the 
Director for Residence Life and Housing (students) or the Vice President for Human 
Resources (employees).  The Director for Residence Life and Housing or the Vice President 
for Human Resources may modify or reverse the Title IX Coordinator or Deputy Title IX 
Coordinator’s decision to provide, deny, modify or terminate supportive measures if they do 
not meet the following definition of a supportive measure: 

 
Supportive measures are individualized measures offered as appropriate, as 
reasonably available, without unreasonably burdening a Complainant or Respondent, 
not for punitive or disciplinary reasons, to restore or preserve the party’s access to the 
University’s education program or activity, including measures that are designed to 
protect the safety of the parties or the University’s educational environment. 
 

Complainants or Respondents seeking reconsideration must email the Director for 
Residence Life and Housing or the Vice President for Human Resources the reasons and 
rationale for the reconsideration.  The email should include enough information for the 
Director or Vice President to understand why the supportive measures are inappropriate and 
why they should be changed or removed.  The Director or Vice President may at their 
discretion request a meeting with the person submitting the request for reconsideration to 
gather additional information, understand the request, or for other relevant information to 
reach a determination of the reconsideration request.   The Director or Vice President are 
required to reach out to the individual(s) that initially issues the supportive measure to obtain 
their perspective on why the supportive measure(s) was instituted. They may contact other 
individuals at the University to gather information to determine whether a reversal or 
modification of the supportive measures is appropriate. The Director or Vice President will 
issue a written decision to the Title IX Coordinator within ten (10) business days after 
conclusion of the review with a copy to the person requesting the reconsideration.  If a 
reversal or modification is recommended, the Title IX Coordinator or Deputy Title IX 
Coordinator will    
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To raise any concern involving bias or conflict of interest by the Title IX Coordinator, contact 
the University’s President, (Joseph Marina, S.J. Office of the President, Scranton Hall). 
Concerns of bias or a potential conflict of interest by any other Title IX Team member should 
be raised with the Title IX Coordinator. 
 
The Grievance Process involves an objective evaluation of all relevant evidence obtained, 
including evidence that supports that the Respondent engaged in a policy violation, and 
evidence that supports that the Respondent did not engage in a policy violation. Credibility 
determinations may not be based solely on an individual’s status or participation as a 
Complainant, Respondent, or witness.  
 
The University operates with the presumption that the Respondent is not responsible for the 
reported misconduct, unless and until the Respondent is determined to be responsible for a 
policy violation by the preponderance of evidence standard of proof. 
 

G.  EMERGENCY REMOVAL 
 

Where the report of sex
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• The named parties in the matter; 
• 
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If the Respondent is an employee, the Respondent may be placed on administrative leave 
during the pendency of a grievance process per University contract and/or handbook. 
Employee Respondents are not entitled to appeal an emergency removal.   

 
H.  COMPLAINTS 
 
A complaint is an oral or written request made by a Complainant to the Title IX Coordinator 
or Deputy Title IX Coordinator that objectively can be understood as a request for the 
University to investigate.  The Title IX Coordinator or a Deputy Title IX Coordinator will 
attempt to respect the Complainant’s wishes with respect to moving forward with a formal 
process that would result in notice to the Respondent, and will refrain from initiating a process 
against a Complainant’s wishes wherever possible. 
 
In cases in which the Complainant requests no grievance process and the circumstances 
allow the University to honor that request, the University will offer informal resolution options 
(see below), supportive measures, and remedies to the Complainant and the community, but 
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• Whether the Respondent threatened further sexual misconduct or other violence 
against a student or others.  

• Whether the sexual misconduct was committed by multiple individuals. 
• Whether the circumstances suggest there is an increased risk of future acts of 

sexual misconduct under similar circumstances.  
• Whether a weapon was used during the course of the sexual misconduct. 
• Whether the sexual misconduct was facilitated through the use of drugs or 

intoxicants.  
• Whether the University possesses other means to obtain relevant evidence (e.g., 

security cameras, witnesses, physical evidence). 

In cases where the University is unable to take action consistent with the request of the 
Complainant, the Title IX Coordinator will inform the Complainant about the chosen course 
of action, which will consist of the Title IX Coordinator or a Deputy Title IX Coordinator issuing 
a complaint against the Respondent, and offer supportive measure.  If the Title IX Coordinator 
or Deputy Title IX Coordinator issues a Notice of Allegations and Investigation against a 
Complainant’s wishes, the Title IX Coordinator will document the reasons why the decision 
was reached. The Title IX Coordinator or a Deputy Title IX Coordinator is not a Complainant 
or otherwise a party to the complaint. 
 

When the Title IX Coordinator proceeds with an investigation over a Complainant’s 
objection, the Complainant may have as much or as little involvement in the process as 
they wish. The Complainant retains all rights of a Complainant under this Policy irrespective 
of their level of participation. Typically, when the Complainant chooses not to participate, 
the Advisor may serve as a proxy for the Complainant at 
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may be a member of the University community, a family member, friend, attorney, or other 
person chosen by each party. The Advisor may confer quietly with the Complainant or 
Respondent to provide advice or support, but the Advisor cannot speak on behalf of the 
Complainant or Respondent or otherwise actively speak during the meeting, or disrupt it in 
any way.  
 
During any stage of the process where the Complainant and Respondent wishes to 
communicate via email with the Title IX Coordinator or Deputy Title IX Coordinator, the 
Complainant and Respondent have the right to copy their Advisor on any communication;  
The Title IX Coordinator or Deputy Title IX Coordinator will primarily communicate with the 
Complainant or Respondent, but under certain circumstances at the Title IX or Deputy Title 
IX Coordinator’s discretion, they may communicate with the Complainant or Respondent’s 
advisor(s).  It is the responsibility of the Complainant and Respondent to provide the Title IX 
Coordinator or the Deputy Title IX Coordinator with the name and contact information of their 
Advisor. 
 
B. RIGHT TO UNION REPRESENTATION FOR FULL-TIME FACULTY 

 
When a full-time faculty member is named as a Respondent, they may choose to have a 
Faculty Affairs Council (FAC) representative serve as their Advisor at any point in the process 
where a personal appearance is necessary, in accordance with Appendix C. (Faculty Right 
to Representation Sheet).  
 
When the faculty member is notified of an inquiry, the Title IX Coordinator will attach 
Appendix C to the notification. If the inquiry proceeds to the grievance process, the Faculty 
Affairs Council Chair will be notified that a formal investigation will proceed by the Title IX 
Coordinator in writing. The Title IX Coordinator will not inform the Chair of FAC of the name 
of the faculty member.  
 
C.      UNAUTHORIZED DISCLOSURE OF INFORMATION 
 
Parties and Advisors are prohibited from unauthorized disclosure of information obtained by 
the University of Scranton, including investigators, through the SHSM grievance process, to 
the extent that information is the work product of the University or investigators (meaning it 
has been produced, compiled, or written for purposes of its investigation and resolution of a 
Complaint). It is also a violation of the University policy to publicly disclose work product or a 
party’s personally identifiable information without authorization or consent. Violation of this 
Policy is subject to sanctions in accordance with established university disciplinary 
processes. This policy does not prohibit the parties or advisors from taking steps to obtain 
and present evidence, including speaking to witnesses, consulting with family members, 
confidential resources, or otherwise to participate in the SHSM grievance process. 

IX. INITIATING A GRIEVANCE PROCESS 
 
A. NOTICE OF COMPLAINT TO THE PARTIES 
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Upon receipt of a complaint, the Title IX Coordinator or a Deputy Title IX Coordinator will 
provide a written notice (known as a Notice of Allegations and Investigation) to the known 
parties containing the following information: 
 

• Notice of the University’s formal and informal grievance process. 
• Notice of the allegations of sex-based harassment or sexual misconduct, including 

sections of the policy implicated and details known at the time. 
• The identities of the parties involved in the incident, if known. 
• The conduct allegedly constituting sex-based harassment or sexual misconduct. 
• Date and location of the alleged incident, if known. 
• Statement that the Respondent is presumed not responsible for the alleged conduct 

until the conclusion of the appropriate grievance process. 
• Notice that the parties may have an Advisor of their choice, who may be, but is not 

required to be, an attorney. 
• Notice that the parties are entitled to an equal opportunity to access the relevant and 

not otherwise impermissible evidence. 
• Non-retaliation notice.  
• Notice that knowingly making false statements or knowingly submitting false 

information during the grievance process may result in disciplinary action. 
• Provide sufficient time (up to 5 business days) for the Respondent to prepare for an 

initial interview.  
 

If, in the course of an investigation, the University decides to investigate allegations about 
the Complainant or Respondent that are not included in the Notice, the University will provide 
notice of additional allegations to the parties whose identities are known. 
 
B.  DISCRETIONARY DISMISSALS of 
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C. WRITTEN NOTICE OF DISMISSAL 

 
Upon a determination by the Title IX Coordinator or a Deputy Title IX Coordinator that all or 
portions of a complaint will be dismissed, the Title IX Coordinator or a Deputy Title IX 
Coordinator will simultaneously provide the Complainant and Respondent 
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collected during the informal process in the interest of time.  An Informal Resolution must be 
completed within 30 calendar days. If, after 30 days, the facilitator determines that an informal 
process is not likely to resolve in a facilitated resolution, the facilitator must notify the Title IX 
Coordinator or Deputy Title IX Coordinator of the steps taken to reach a resolution, and why 
a resolution is not feasible or likely.   
 
In the alternative, if the facilitator believes that the parties are likely to reach a resolution, or 
for other good cause shown, the facilitator may request an extension of time with the written 
consent of the parties and with the approval of the Title IX Coordinator.  The facilitator must 
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The Complainant and Respondent may have as much or as little involvement in the process 
as they wish.  
 

2. INVESTIGATOR(S)  
 
The University will designate an Investigator(s) who has training and experience investigating 
allegations of sex-based harassment and/or sexual misconduct, including but not limited to 
relevance of evidence, conflict of interest, and investigation without bias. The Investigator(s) 
may be a trained employee of the University or an external investigator engaged to assist the 
University in its fact gathering, or both. The University will typically use a single Investigator 
or team of two investigators with one individual having primary responsibility for the 
investigation. Any investigator chosen to conduct the investigation must be impartial and free 
of any conflict of interest or bias for or against the individual Complainant(s) or Respondent(s) 
involved in the matter or for or against Complainants or Respondents generally. The 
investigator will conduct the investigation with the presumption that the Respondent is not 
responsible for the alleged conduct unless and until a determination regarding responsibility 
is made at the conclusion of the grievance process.  
 

3.  INVESTIGATIVE STEPS  
 
The Investigator(s) will conduct the investigation as warranted in light of the circumstances 
of the case. The Investigator(s) will coordinate the gathering of inculpatory3 and exculpatory4 
information from the Complainant, the Respondent, and any other individuals who may have 
information relevant to the matter
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of the allegation 
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1.      PREPARING FOR THE HEARING 

 
The Complainant and Respondent may have an Advisor of their own choosing present during 
the Decision-Making Hearing.  Hearings under this section will be held virtually so long as 
the parties, witnesses, and other participants can see and hear each other when they are 
testifying.   
 
At least five (5) business days before the hearing, the parties must present questions they 
would like to be asked of the other party and any witnesses to the Decision-Making Panel.  
The Chair, in consultation with the Decision-Making Panel, will determine whether the 
questions are relevant. The Chair of the Decision-Making Panel will ask the parties’ questions 
during the hearing. 
 

2. RECORDINGS 
 
All Decision-Making Hearings (but not deliberations) will be audio or audio/visually recorded 
or transcribed by the University. If the Complainant or Respondent objects to the Decision-
Making Hearing being audio or visually recorded, they must contact the Title IX Coordinator 
at least three (3) business days in advance of the Decision-Making Hearing to discuss their 
objection.  If the Complainant or Respondent object to audio or audio/visual recording, the 
Title IX Coordinator may elect to hire a transcriber. The parties may not record the 
proceedings and no other unauthorized recordings are permitted.  
 
The Decision-maker(s), the parties, their Advisors, and appropriate administrators of the 
University will be permitted to listen to the recording in a controlled environment, as 
determined by the discretion of the Title IX Coordinator   No person will be given or be allowed 
to make a copy of the recording without permission of the Title IX Coordinator.  
 

3. ACCOMMODATIONS FOR DECISION MAKING HEARINGS 
 
If a party or parties require accommodations to participate in the Decision-Making Hearing, 
the party 
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The Decision-Making Panel is trained in: 

• the use of the technology to be used at a Decision-Making Hearing;  
• issues of relevance of questions and evidence, including when questions and 

evidence about the Complainant’s sexual predispositions or prior sexual behavior are 
not relevant;  

• the preponderance of the evidence burden of proof is on the University;  
• providing an equal opportunity for the parties to present witnesses, and other 

inculpatory and exculpatory evidence;  
• relevant cross examination questions, including credibility questions;  
• serving without a conflict of interest or bias; and  
• the University’s definition of consent. 

The Decision-Making Panel will review the final investigation report and the evidence 
collected by the investigator prior to a Decision-Making Hearing.   
 
At the hearing, the Decision-Making Panel has the authority to hear and make determinations 
on all allegations of sex-based harassment, sexual misconduct and/or retaliation and may 
also hear and make determinations on any additional alleged policy violations that have 
occurred in concert with the allegations, even though those collateral allegations may not 
specifically fall within this SHSM Policy. 
 

5.  ADVISOR CODE OF DECORUM 
 

Advisors must remember that anyone who proceeds to a Decision-Making Hearing is a member of 
the University community, and that they are to be treated with respect, dignity, and consideration. 
Please see Appendix (E) for the Advisor Code of Decorum.  
 

6.      HEARING PROCEDURES 
  
During the Hearing, the Chair is responsible for conducting the hearing, and minimizing any 
disruptions. If the Chair requires assistance with logistics, the Chair will request that a staff 
pers-2 (y,2(a)10.1 (f)2 (f))]TJd3 0cn( )Tj
9
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b. Testimony and Questioning 
At least five (5) business days before the hearing, the parties must present questions they 
would like to be asked of the other party and any witnesses to the Decision-Making Panel for 
review. The Decision-Making Panel or the Chair will determine whether the questions are 
relevant. Relevant questions include questions posed to challenge a person’s credibility.  
During the hearing, the Chair will identify those questions deemed not relevant, and why they 
are not relevant, for the record. 
 
At the hearing, the Decision-Making Panel will ask questions of the Complainant. After the 
questions from the Panel are asked, the Chair will pose the Respondent’s questions to the 
Complainant. If the Decision-Making Panel has additional follow-up questions of the 



 

40 
 



 

41 
 

o whether remedies designed to restore or preserve equal access to the 
University’s education program or activity will be provided by the University to 
the Complainant  

• The University’s procedures and permissible bases for the Complainant and 
Respondent to appeal dismissal of the complaint or the Decision-Making Panel’s 
determination. 
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• The University’s procedures and permissible bases an appeal.  
 

E. SANCTIONS AND/OR REMEDIES APPLICABLE TO STUDENTS AND EMPLOYEES 
 

If the Decision-Making Panel finds the Respondent responsible, they must contact the Title 
IX Coordinator or Deputy Title IX Coordinator to determine if the Respondent has previous 
sanctions.  If the Title IX Coordinator or Deputy Title IX Coordinator finds that the student, 
faculty or staff member was previously subjected to sanctions, the Title IX Coordinator will 
arrange for a meeting (phone, in person, or virtually) between the Decision-Making Panel 
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the process is pending may not return to the University unless the matter is completed. Such 
exclusion applies to all programs and activities of the University. A hold will be placed on 
their ability to be readmitted. They may also be barred from University property and/or events.  
 
If a student Respondent withdraws or takes a leave for a specified period of time (e.g., one 
semester or term), the resolution process may continue or it may be placed on hold, at the 
discretion of the Title IX Coordinator. If the process concludes and there are findings of 
responsibility and sanctions, the student will not be permitted to return to the University 
unless and until all sanctions have been satisfied.  
 

2. Employees 
 
Should an employee Respondent resign with allegations pending, the resolution process may 
end, as the University no longer has disciplinary jurisdiction over the resigned employee.  
However, the University will continue to address and remedy any systemic issues or 
concerns that contributed to the alleged violation(s), and any ongoing effects of the alleged 
harassment or retaliation.  
 
The employee who resigns with unresolved allegations pending is not eligible for rehire with 
the University. The records retained by the Title IX Coordinator will reflect that status and 
notice of that status will be provided to Human Resources and the Provost as appropriate. 
 
All University responses to future inquiries regarding employment references for that 
individual will include that the former employee resigned during a pending disciplinary matter. 

XIII. APPEAL 
 
The Complainant and/or Respondent may appeal a determination regarding responsibility, 
and from a dismissal or partial dismissal of a complaint. The dismissal, outcome and/or 
sanction can be appealed by either party within five (5) business days from the time of 
notification of the decision. A review of the matter will be prompt and narrowly tailored to 
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The designated University official to whom the appeal was submitted shall determine whether 
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(ii) opposition to policies, practices, or actions that the individual reasonably believes 
are in violation of the Policy.  

Retaliation may include intimidation, threats, coercion, discrimination, or adverse 
employment or educational actions. Retaliation may be found even when an underlying 
report made in good faith was not substantiated. Acts or attempts to retaliate or seek 
retribution against anyone involved in or connected to an allegation and/or resolution of sex-
based harassment or sexual misconduct. Counterclaims by a Respondent may be made in 
good faith, but counterclaims made with retaliatory intent will not be permitted. 
 
Intimidation, threats, coercion, or discrimination, including charges against an individual for 
Student Code of Conduct, handbooks, or other University policy violations that do not involve 
sex discrimination or sex-based harassment, but arise out of the same facts or circumstances 
as a report or complaint of sexual discrimination, or a report or complaint of sex-based 
harassment, for the purpose of interfering with any right or privilege secured by Title IX may 
be retaliation.  This does not include any violations investigated or adjudicated under a 
complaint. 
 
Parties and witnesses alleging retaliation must file a complaint in accordance with this policy.   
 
The exercise of rights protected under the First Amendment does not constitute retaliation. 
 
Additionally, charging an individual with a code of conduct, handbook, or other University 
Policy violation for making materially false statements in bad faith in the course of the 
grievance process does not constitute retaliation.  However, a determination of responsibility 
alone is not sufficient to conclude that a party made a materially false statement in bad faith. 

XV.  RECORD KEEPING 

The University of Scranton will maintain the following records for seven years: 

• Each sex-based harassment and sexual misconduct investigation including any 
determination regarding responsibility 

• Any audio or audio-visual recording or transcript required by law 
• Any disciplinary sanctions imposed on a Respondent 
• Any remedies provided to the Complainant designed to restore or preserve equal 

access to the University’s education program or activity 
• Any appeal and result therefrom 
• Any resolution and the result therefrom 
• All materials used to train Title IX Coordinators, advisors, investigators, decision 

makers, and any person who facilitates an Informal Process 
• Records of any actions, including any supportive measures, taken in response to a 

report or complaint of sex-based harassment or sexual misconduct, including, but not 
limited to: 

o Any record that documents the basis for the conclusion that the University’s 
decision was not deliberately indifferent  
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o Any record that documents that the University has taken measures designed 
to restore or preserve equal access to the University’s education program or 
activity 

o Any record that documents the reasons why supportive measures were not 
provided and the reasons why. 

  



 

47 
 

APPENDIX A 
Pennsylvania State Legal Definitions related to the University’s Sexual Harassment and 
Sexual Misconduct policy:  
 
3121. Rape 
A   A person commits a felony of the first degree when the person engages in sexual intercourse with a Complainant:  
(1) By forcible compulsion. 
(2) By threat of forcible compulsion that would prevent resistance by a person of reasonable resolution. 
(3) Who is unconscious or where the person knows that the Complainant is unaware that the sexual intercourse is 
occurring. 
(4) Where the person has substantially impaired the Complainant's power to appraise or control his or her conduct by 
administering or employing, without the knowledge of the Complainant, drugs, intoxicants or other means for the purpose 
of preventing resistance. 
(5) Who suffers from a mental disability which renders the Complainant incapable of consent.  
 
3122.1 Statutory Sexual Assault 
(a) Felony of the second degree.--Except as provided in section 3121 (relating to rape), a person commits a felony of the 
second degree when that person engages in sexual intercourse with a Complainant to whom the person is not married 
who is under the age of 16 years and that person is either:(1) four years older but less than eight years older than the 
Complainant; or(2) eight years older but less than 11 years older than the Complainant. 
(b) Felony of the first degree.--A person commits a felony of the first degree when that person engages in sexual 
intercourse with a Complainant under the age of 16 years and that person is 11 or more years older than the Complainant 
and the Complainant and the person are not married to each other. 
 
3123. Involuntary deviate sexual intercourse 
A person commits a felony of the first degree when the person engages in deviate sexual intercourse with a Complainant:  
(1) by forcible compulsion; (2) by threat of forcible compulsion that would prevent resistance by a person of reasonable 
resolution; (3) who is unconscious or where the person knows that the Complainant is unaware that the sexual intercourse 
is occurring; (4) where the person has substantially impaired the Complainant's power to appraise or control his or her 
conduct by administering or employing, without the knowledge of the Complainant, drugs, intoxicants or other means for 
the purpose of preventing resistance; (5) who suffers from a mental disability which renders him or her incapable of 
consent 
 
3124.1. Sexual assault.  
Except as provided in section 3121 (relating to rape) or 3123 (relating to involuntary deviate sexual intercourse), a person 
commits a felony of the second degree when that person engages in sexual intercourse or deviate sexual intercourse with 
a Complainant without the Complainant's consent. 
 
Section 3124.3 - Sexual assault by sports official, volunteer or employee of nonprofit association 
(a)Sports official.--Except as provided in section 3121 (relating to rape), 3122.1 (relating to statutory sexual assault), 3123 
(relating to involuntary deviate sexual intercourse), 3124.1 (relating to sexual assault) and 3125 (relating to aggravated 
indecent assault), a person who serves as a sports official in a sports program of a nonprofit association or a for-profit 
association commits a felony of the third degree when that person engages in sexual intercourse, deviate sexual 
intercourse or indecent contact with a child under 18 years of age who is participating in a sports program of the nonprofit 
association or for-profit association. 
(b) Volunteer or employee of nonprofit association.--Except as provided in sections 3121, 3122.1, 3123, 3124.1 and 3125, 
a volunteer or an employee of a nonprofit association having direct contact with a child under 18 years of age who 
participates in a program or activity of the nonprofit association commits a felony of the third degree if the volunteer or 
employee engages in sexual intercourse, deviate sexual intercourse or indecent contact with that child… 
 
3125. Aggravated indecent assault 
(a) Offenses defined.--Except as provided in sections 3121 (relating to rape), 3122.1 (relating to statutory sexual assault), 
3123 (relating to involuntary deviate sexual intercourse) and 3124.1 (relating to sexual assault), a person who engages in 
penetration, however slight, of the genitals or anus of a Complainant with a part of the person's body for any purpose 
other than good faith medical, hygienic or law enforcement procedures commits aggravated indecent assault if:  (1) the 
person does so without the Complainant's consent; (2) the person does so by forcible compulsion; (3) the person does so 
by threat of forcible compulsion that would prevent resistance by a person of reasonable resolution; (4) the Complainant is 
unconscious or the person knows that the Complainant is unaware that the penetration is occurring; (5) the person has 
substantially impaired the Complainant's power to appraise or control his or her conduct by administering or employing, 
without the knowledge of the Complainant, drugs, intoxicants or other means for the purpose of preventing resistance; (6) 
the Complainant suffers from a mental disability which renders him or her incapable of consent; (7) the Complainant is 
less than 13 years of age; or (8) the Complainant is less than 16 years of age and the person is four or more years older 
than the Complainant and the Complainant and the person are not married to each other.  
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the nature of the charge(s), the student may be allowed to remain on campus to 
complete academic requirements for degree status at the discretion of the Title IX 
Coordinator (or Deputy Title IX Coordinator ). However, the student’s degree will be 
conferred privately after the completion of the disciplinary process, including 
completion of all sanctions imposed. 

• Revocation of Degree: The University reserves the right to revoke a degree previously 
awarded from the University for fraud, misrepresentation, and/or other violation of 
University policies, procedures, or directives in obtaining the degree, or for other 
serious violations committed by a student prior to graduation.  

 
The following are common developmental sanctions that may be imposed upon 
students or organizations singly or in combination:  
 

• Educational Activity/Activities: Students may be required to perform activities that are 
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Sanctions or remedies for Sexual Harassment and Sexual Misconduct Policy violations may 
be imposed, as deemed appropriate by the Decision-Making Panel. An employee found 
responsible by the Decision-Making Panel may be subject to the following sanctions:   
 

 Progressive discipline 
 Performance Improvement Plan 
 Enhanced supervision, observation, or review 
 Required counseling and required release from the provider 
 Required training or education 
 Introductory period 
 Denial of pay increase/pay grade 
 Loss of oversight or supervisory responsibility 
 Restrict employee contact with specific individuals or access to areas 
 Demotion 
 Transfer 
 Reassignment 
 Delay of tenure track progress 
 Assignment to new supervisor 
 Restriction of stipends, research, and/or professional development resources 
 Suspension with or without pay 
 Termination6  
 Other Actions: In addition to or in place of the above sanctions/responsive actions, the 

University may assign any other responsive actions as deemed appropriate. 
 

C. Remedies for Students and/or Employees 
• Administrative Directive for No-Contact between involved parties.  
• Limiting an individual’s access to certain facilities or activities. 
• Providing referrals to counseling and health services. 
• Referral to community-based service providers.  
• Referral to the Employee Assistance Program.  
• 
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actions with respect to the parties and/or the campus community that are intended to stop 
the sex-based harassment and/or retaliation, remedy the effects, and prevent reoccurrence.  
These remedies/actions may include, but are not limited to: 
 

At the discretion of the Title IX Coordinator, certain long-term support
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• How to serve impartially, and without biases or stereotypes (including implicit bias) 
or conflicts of interest  

• Reporting, confidentiality, and privacy requirements 
• Pregnancy and related conditions 
• Dynamics of Sexual Harassment, including Sexual Assault, Dating and Domestic 

Violence, and Stalking 
• Relevance, including Rape Shield Protections 
• Awareness of the impact of language 
• The dynamics of disclosure, delayed reporting and recantation 
• Presumption of non-responsibility  
• Disparate treatment and impact  
• How to implement appropriate and situation-specific remedies 

� $ � $ � $
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HEARING PANEL MEMBERS AND CHAIRS 
The Hearing Panel Members and Chair are responsible for managing the Decision-Making 
Hearing, producing the report, and determining sanctions.  During the Hearing, the Panel 
Members and Chair are responsible for: 

• Ensuring that Advisors conduct themselves in accordance with the Code of Decorum 
and the policy. 

• Being familiar with, and capable of assisting with the technology used during the 
panel. 

• Making determination on the relevancy and suitability of questions, including when 
questions about the Complainant’s sexual predisposition or prior sexual behavior are 
not relevant. 

• Determination of credibility 
• Applying policy rules to real time decision making. 
• Audio/Visual Recording the Decision-Making Hearing.  

After the Hearing, the Panel will render a finding of Responsible or Not Responsible, based 
on the preponderance of the  evidence standard. Deliberations will be done after the Hearing 
has concluded, and will not be recorded. If the Hearing Panel finds a Respondent responsible 
for violating the policy, they will determine sanctions in accordance with the guidelines offered 
in this policy and associated references.  In support of those decisions, the Panel will provide 
a written Hearing Panel Report. 
 
The written Hearing Panel Report will include: 

• Identification of the allegations  
• Procedural steps taken from the receipt of the complaint through the determination of 

responsibility (including notification to the parties) 
• Interviews of the parties and witnesses 
• Site visits 
• How evidence was gathered  
• How the Decision-Making Hearing was held. 
• Findings of fact supporting the determination 
• Conclusions regarding the application of the University’s Code of Conduct to the facts 
• A determination (A statement of, and rationale for), regarding responsibility for each 

allegation, including a determination regarding responsibility, including the decision-
makers’ rationale for the result.  

• Any disciplinary sanctions the University imposes on the Respondent,  
• Whether remedies designed to restore or preserve equal access to the University’s 

education program or activity will be provided by the University to the Complainant;  
• Whether remedies designed to restore or preserve equal access to the University’s 

education program or activity will be provided to the Complainant; and 
• The University’s procedures and permissible bases for the Complainant and 

Respondent to appeal. 

INFORMAL PROCESS FACILITATOR 
The Informal Process Facilitator is charged with running an unbiased and equitable process 
by which the Respondent and Complainant may choose to resolve all policy violations with 
a mediated Resolution agreement. The Facilitator is expected to work with both parties to 
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• The ability to create an investigative report that fairly summarizes all the relevant 
evidence 

• How to handle evidence collected related to a medical record or other 
communication that may be confidential based on the regulations 

More information about this role and the investigator report can be found in the Sexual 
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(in consultation with the Title IX Coordinator or the Deputy Title IX Coordinator), will end the 
meeting/hearing, and/or implement other appropriate measures, including but not limited to: 
 

• Removing the Advisor from the meeting/hearing. 
• Asking the party to select another Advisor.  

and/or 
• Prohibiting the non-compliant Advisor from participating as an Advisor in future 
proceeding unless the Advisor agrees to receive training and agrees in writing to abide 
by the Policy and Code of Decorum. 

Interview/Mediation/Meetings 
 

• All Advisors are subject to the University policies, procedures, and code of decorum, 
including attorneys.  

• Advisors are expected to advise their advisees without disrupting proceedings. 
Advisors should not address University Title IX, Deputy Title IX Coordinators or 
investigators in a meeting or during investigation interviews unless invited to do so 
(e.g., asking procedural questions).   

• The Advisor may not make a presentation, argument, or represent their advisee during 
any meeting or proceeding and may not speak on behalf of the advisee during 
meetings with the Title IX Coordinator, Deputy Title IX Coordinator, or the Investigator. 

• During the investigation phase of the process, although the Advisor generally may not 
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 Related to sexual predisposition or prior sexual behavior, unless  
specifically offered to prove that someone other than the Respondent 
committed the alleged act, or to show that specific incidents of the 
Complainant’s prior sexual behavior with respect to the Respondent are 
offered to prove consent.    

 The Decision Making Panel Chair, in consultation with the Decision-
Making Panel, is charged with the responsibility to determine 
admissibility of relevant evidence and controls all evidence. 
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Process are not appealable. 
 
2. PRIVACY 
Informal resolution proceedings are private. Privacy is not confidentiality. All persons present 
at any time during the resolution process are expected to maintain the privacy of the 
proceedings.  

 
The parties have the discretion to share their own knowledge and experiences with others if 
they so choose, although they cannot share information obtained during the informal process 
and/or collected by the Title IX Coordinator, Deputy Title IX Coordinator, or the investigator.  

 
3. ADVISORS 
Parties are allowed to confer with their Advisors during the Informal Process, if they desire. 
Parties are expected to speak and communicate on their own behalf during the Informal 
Process. The role of the Advisor is to support, rather than advocate, during this process. The 
University encourages parties to discuss any sharing of any information or evidence with 
their Advisors before the Informal Process.  



 

66 
 

THE INFORMAL PROCESS 
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underlying matter.  
 

Although parties may attempt to endorse and communicate ultimatums, these ultimatums 
generally may not necessarily be included as part of the outcome. The facilitator has a role 
in listening to, but not necessarily supporting, the ultimatum that does not likely address the 
underlying issues. Addressing the underlying issues is a fundamental goal and desired 
outcome of a facilitated process. For instance, an ultimatum that a student never play on a 
sports team may not be appropriate as a sanction if it is only intended to take away an 
educational activity that the student enjoys and is unrelated to the underlying behavior.  
 
The University strongly recommends that facilitated resolution does not occur face-to-face 
except when it is a condition of the resolution agreement requires direct interaction. For 
example, when an in-person apology is required as part of the Resolution Agreement. If the 
Facilitator believes that a face-to-face resolution is beneficial to the process, they must 
consult the Title IX Coordinator to make those arrangements, rather than initiate it 
themselves or with the assistance of their Advisor or the Facilitator.  
 
3. Resolution Agreement 
At a minimum, a Resolution Agreement must contain the names of the Complainant, 
Respondent, the policy violations that it is intended to resolve, and the agreed upon terms, 
with a timeline for those actions. 
 
The Resolution Agreement is enforceable by the Title IX Coordinator or the Deputy, with the 
assistance of individuals in other positions that are necessary to effectuate the resolution. 
Although a Resolution Agreement may potentially contain a non-
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violations. A Resolution Agreement must, however, address all potential violations or the Title 
IX Coordinator will not accept it as a resolution. For example, sanctions and remedies may 
be drafted to address all behaviors contained in the notice.  
 
Once the draft Resolution Agreement is drafted by the Facilitator, they will provide it to the 
Title IX Coordinator to review. Within three (3) business days, the Title IX Coordinator will 
either accept the draft or provide a list of unresolved issues to the Facilitator. The Facilitator 
will provide an amended Draft Resolution Agreement and/or a memo to reflect how they 
considered and resolved these unresolved issues. 
 
After the Title IX Coordinator approves the Draft Resolution Agreement, the Facilitator will 
have each party sign the document. Once those initial measures are completed, the 
Facilitator will return the Resolution Agreement to the Title IX Coordinator. When the Title IX 
Coordinator receives the signed Resolution Agreement, they will contact both parties and 
provide the status of the any ongoing sanctions or term agreements.  
 
Once all parties have signed the Resolution Agreement, this outcome is not subject to appeal.  

 
4. Ability to Return to Formal Process 
At any point during the process, prior to signing a Resolution Agreement, either party may 
inform the Facilitator that they wish to return to the Formal Process. At that time, the 
Facilitator will inform the Title IX Coordinator that the parties are returning to the Formal 
Process, and the Title IX Coordinator will inform the parties of next steps. 
 
If, during the process, the Facilitator has concerns about the suitability of the Informal 
Process for resolving the matter, they should consult with the Title IX Coordinator. If they 
believe that they cannot reach an Agreement between the parties, they should inform the 
Title IX Coordinator, who will then inform the parties of their options at that point. 
 
Any evidence or admissions provided during the Informal Process is not automatically 
provided to the Investigator and must either be provided directly from that party to the 
Investigator, or must be discovered through other means. 
 
5. Enforcement 
If a party believes that a violation of the agreement has occurred, they should contact the 
Title IX Coordinator. Any violations or noncomplian 14p 0 Td
[(E)TnP(he )10cal 


